Genetic rice lawsuit in St. Louis settled for $750 million
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Jul 2, 2011

ST. LOUIS - Bayer CropScience agreed here late Friday to pay up to $750 million to
farmers in Missouri and four other states to settle lawsuits over contamination of the

U.S. rice supply by LibertyLink genetically modified rice in 2006.

"It was a devastating blow to a lot of rice farmers, and I'm tickled to death that we've
finally reached a settlement where Bayer for the first time has offered to make it right
to these farmers," said St. Louis lawyer Don Downing, who was co-lead counsel for
the plaintiffs.

"I think it sends a signal to those who develop genetically modified seeds that they
need to keep those seeds very carefully contained until they're approved for human

consumption,” Downing said.

But, he added, "We were very careful all along ... not to say that these lawsuits are
anti-GMO (genetically-modified organisms) because many of our farmers use GM

crops.”


https://www.stltoday.com/business/local/the-owner-of-boardwalk-waffles-has-been-sued-40-times-he-still-hasn-t-paid/article_c5dbc00c-446e-5211-be18-b503f62f8ec9.html#tracking-source=mp-in-article
https://www.stltoday.com/news/local/crime-and-courts/person-shot-in-plaza-frontenac-garage/article_10e11a57-43f7-5523-831c-07ece53eeee8.html#tracking-source=mp-in-article
https://www.stltoday.com/news/local/crime-and-courts/family-of-canoeist-who-drowned-in-missouri-river-near-chesterfield-sues-state/article_55b2a864-7b75-5df7-853c-8e48e8ecbd85.html#tracking-source=mp-in-article
https://www.stltoday.com/sports/columns/benjamin-hochman/hochman-what-we-ve-learned-about-tyler-o-neill-and-cardinals-manager-oliver-marmol/article_54022c52-f47e-5a6f-b683-e5655a5dada0.html#tracking-source=mp-in-article
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Bayer, based in Germany, released a statement that read, in part, "Although Bayer
CropScience believes it acted responsibly in the handling of its biotech rice, the
company considers it important to resolve the litigation so that it can move forward
focused on its fundamental mission of providing innovative solutions to modern

agriculture."

When it was discovered in the rice supply, LibertyLink had not yet been approved for
sale for human consumption. Rice futures plunged, and Japan and European

countries banned the import of U.S. rice.

The first of what would eventually grow to more than 400 lawsuits representing
11,000 plaintiffs were filed within weeks. Many were eventually consolidated in

federal court here.
LibertyLink rice has since been approved but has not been commercially marketed.

LibertyLink corn, soybeans and canola are on the market, Bayer spokesman Greg
Coffey said.

All farmers in Missouri, Arkansas, Texas, Louisiana and Mississippi who planted long
grain rice in 2006-10 — not just those who sued in state or federal court — can
participate in the settlement, said Downing and co-lead counsel Adam J. Levitt. It
also includes landowners who allow others to farm their land, but does not include

importers, exporters, rice mills and others.

Under terms of the settlement, farmers who planted at least 85 percent of the roughly

2.2 million acres of rice during those years must sign up or Bayer can walk away from
the deal.

Bayer said it has already "established appropriate provisions" for the settlement.


https://www.stltoday.com/sports/columns/benjamin-hochman/hochman-what-we-ve-learned-about-tyler-o-neill-and-cardinals-manager-oliver-marmol/article_54022c52-f47e-5a6f-b683-e5655a5dada0.html#tracking-source=mp-in-article
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The settlement is broken down into three "pots" of money. The first, and the easiest
to get, offers $310 an acre to compensate farmers for market losses and is available to
those who had long grain rice planted in 2006-10, with lesser amounts for farmers

who only planted in some of those years.

The second pot is for farmers who planted either of two rice varieties in 2006,
Clearfield 131 or Cheniere, that were most affected by the contamination. Many of
those farmers had to leave fields fallow, plant lower-value crops or spend money
cleaning equipment of contaminated rice, plaintiffs' lawyers said. Farmers will have

to show receipts documenting their planting of those varieties.

The third pot is for those who feel that they lost more, and requires more

documentation, lawyers said.

Friday's settlement comes after a series of so-called "bellwether" trials set up to allow
representative cases to proceed to trial and to give all sides a signal of what could

come in pending cases.

Asked about compensation, Levitt said that lawyers had private fee agreements with
the clients who sued. A "leadership team" of lawyers like Levitt and Downing and
others who took on additional duties and expenses will receive additional money, he

said.

In December 2009, a federal jury in St. Louis awarded $2 million to farmers. A
different jury awarded $1.5 million in February 2010. Neither of those juries awarded

punitive damages.

Last July, a federal jury in St. Louis awarded a Louisiana farmer, Denny Deshotels,
$500,000 in one suit. Jurors were not given the option of punitive damages because

of Louisiana law.

Two other bellwether cases settled, one a week into the trial and one the week before,

Downing said.
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In three state trials in Arkansas, jurors also found in favor of farmers, awarding $1
million in one trial, roughly $1 million or less in another and $6 million in actual

damages and $42 million in punitive damages in the third, Downing said..

At trial, company lawyers argued that farmers who waited out the brief price hit

suffered no losses and that Bayer was not negligent.

Friday's settlement had not yet been filed in federal court in St. Louis, but plaintiffs'
lawyers announced the deal at 4:35 p.m. and Bayer released its own statement a short

time later.
Asked to explain the timing of the settlement, Levitt declined to comment.

Coffey said, "We did release (the announcement) as soon as we could," noting it was

shortly after the agreement was signed.

Downing would only say: "I can't tell you why it ended up late in the afternoon on a

holiday weekend. You can perhaps speculate about that yourself."


https://smeagol.revcontent.com/v3/OJDqRteX3_4NujZfL0-bcK2UQSX1VH4GIJDjXMVlPJ2WSxjd7pikF9T44jgetgu_y-pvae4ZJNqIgn0qVWzZ4x-i72Pj0Sw3xw4smR7bC0EwckOK41AXnEwna5ErVcCc4r0M-ZxWXhV5-NuAI-mGagUPmoIv27ABW_JpR36pX-DleRTfrGXmyMHWwCNajZkIm6V2V6YktLrjxMAEp3YIa1_5cYkwtGYtNWNcTk8e9hXzdeeIA_SZcPGfgEPm1zbZriX_d8fU281ub9fJMcaAC0Eno_MvsY-uZ6sUx2sbssB-BEK-6vLss9e5lvXhar6fjyjBqSaYbpCsSJiHdKi7PWGpjV3MuZ3ovAut_7So1ynOK5w3EeE_LnBb_Z7O-ySnQD7tfN7jlxIJhqVX-KexYx33Q94OZE7vDjrYiLA09v3GrXWksU_sMUsbU8eoIuGhgMG3DOyK01Nvz1g5100p1xtvzDPp1PXAhU6s0NYcRYx4xiES_2PV-QApIldQWUqDPFXqpHLNOCFqVMwG49xQstDs8NeAgQekV_9G6DbJ?p=GgFDMJy84aEGOiQzOTRiNThjMS0zNWNiLTQzMjUtODE4OC1hMDM1NTljOTc0ZGRCJDdmODZmMzViLTJiZDctNDQ4My04ZDMwLTEwYzY2ZDM1M2JlYUoMd2hpdGUtd2Fsa2VyUOacCVjOxhBiDHN0bHRvZGF5LmNvbWoHZGVza3RvcIoBAzN4M5ABAdgBso7wAaoCDTY5LjE1My4yNDEuNjY
https://smeagol.revcontent.com/v3/0yuGnq8WL0_XY5Du0_uvDEj58mqsIQw04RXyeoWdJqAOkoTqYTF1H7ZpJ1C6jRSd3O40VCNFCUALoHq0Jy_vDMF37pzn4Fm8JUAZYgwtN3IYj6Py1dMFnXB2qmDoQlvccRvDOeQMRCNiaTCZ_f42GLbk43jhikfDET_2gf9eNDJ6DmHOnMMOKQfaDIm8kxq8w38jKG8Gkg98sOrIPjA0aWkWtkFYkKE1JAshTmjQcHPd4r2gIe8KozmWRjbuEdm5WjG8TqcExPQNQ-gibgduvKKZTL-3bLROqCBHpAW7z7Az5cN_K00w-3lm143mB_HHrbo6qlHTTFc8f11bWPChzehD6lBp1YQvSBSaaFtHv_bPaoANv03v1pRq5bMEXUnvuZ9gxCiLoa9pwWR5tXJJhxi86owo6t9XkNbfxxNOArsNGlgUnqQHGaQx26xEILKEQbkiTQiaS_u-uQTA2arwfHZNdqWXK1FE7XCvK-BYF0KV4fd4-SmN_tegdzbL88WYH3l25Y19HM7BAtOhZOth6OiFNkMH31naWmTNJZXIVXuJumlkUxsVHhqY?p=GgFDMJy84aEGOiQzOTRiNThjMS0zNWNiLTQzMjUtODE4OC1hMDM1NTljOTc0ZGRCJDdmODZmMzViLTJiZDctNDQ4My04ZDMwLTEwYzY2ZDM1M2JlYUoMd2hpdGUtd2Fsa2VyUOacCVjOxhBiDHN0bHRvZGF5LmNvbWoHZGVza3RvcIoBAzN4M5ABAtgBso7wAaoCDTY5LjE1My4yNDEuNjY
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